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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

G.R.NO. 799/14 

U/S 279/337 IPC. 

 

                   STATE OF ASSAM 

           Vs 

1. Md. Mano Ali. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, Learned A.P.P. 

For Defence: Sri T.Boro. 

 

Offence Explained on : 16.05.2015. 

Evidences recorded on:12.08.2015,11.01.2016, 04.03.2016, 19.05.17, 

09.10.17,20.12.17,14.03.18, 09.04.18. 

Arguments heard on:02.06.2018. 

Judgment delivered on:02.06.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Md. Azad Ali lodged an FIR before the 

Paneri P.S., alleging inter-alia that on 23/07/14 at about 4.00 PM while his 

son Md. Amir Ali was coming from his home and walking by the village 

road then his co-villager Md. Mano Ali who was riding a motor cycle 

bearing regd. no. AS27-2948 at a high speed, hit Amir Ali for which he fell 

down and got severe injuries. Later on, he was taken to Paneri Health 

Centre in serious condition.   
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2. On receipt of the F.I.R., Paneri P.S. Case No.52/14 was registered and 

investigated into. During investigation seizures were made by the police. 

On completion of the investigation the I.O. has submitted C/S, U/S- 

279/337 IPC against the accused Md. Mano Ali. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 279/337 I.P.C. were read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

4. During trail prosecution side examined 10 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on or about 23.07.2014 at about 4 P.M. at 

Goruwajhar under Paneri P.S. at Udalguri Dist the accused 

person was rash and/or negligent in driving the vehicle 

bearing regd. No. AS -27-2948 endangering human lives? 

II. Whether on or about 23.07.2014 at about 4 P.M. at 

Goruwajhar under Paneri P.S. at Udalguri Dist the accused 

person caused hurt to the victim Md. Amir Ali by such rash 

and/or negligent driving endangering his life or personal 

safety? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Azad Ali, who is the informant of this case deposed that in the year 

2014 at about 4.30 PM he heard a shrill scream of his son Amir Ali and 

when he and his wife went to the place of occurrence, he saw that Mano 

Ali was lying by the side of his bike and his son was lying about 3 ft. away. 

He fetched water for both and informed the police on that day itself. Police 

took both of them to the hospital. His son told him that Mano Ali hit him 

with the bike. Ext. 1 is the ejahar and Ext.1(1) is his signature. 
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In his cross examination he deposed that Mano Ali lodged the 

case against him and his son alleging that they assaulted him physically. 

He has not seen the accident. Earlier also he lodged another case against 

the accused. He denied the fact that actually they resisted the accused on 

his way and assaulted him physically. 

8. The P.W.2, Tahmina Begum deposed that on the day of the incident at 

about 4.00 PM, Amir Ali and his younger son were crossing the road when 

they heard hue and cry of him, then  they came out and saw that Amir Ali 

was lying senseless and Mano Ali was also lying. They took them to the 

medical.  

In her cross examination she deposed that their relationship was 

not good before the incident also. She denied the fact that actually they 

resisted the accused on his way and assaulted him physically. They went 

after the accident took place. She denied the fact that she has deposed 

falsely. 

9. P.W.3, Abdul Ali deposed that he knows the informant and the accused. 

About 2-2½ years ago when he was coming from Sutiya T.E., infront of 

Azad Ali’s house he saw that the accused hit Amir Ali with motorcycle and 

as a result Amir Ali fell down. He was given first aid by his neighbours. 

Then he went home.  

In his cross examination he has deposed that there was conflict 

between Azad Ali and the accused before the accident also. The incident 

took place at about 5.30-6.00 PM in the evening. He does not know who 

got how much injury. He denied the fact that actually Azad Ali & others 

assaulted the accused physically and after that lodged this case. He 

denied the fact that he is not the eye witness of the case. 

10. P.W.4, Najiran Begum deposed that the victim is her husband and she 

knows the accused. On the day of the occurrence in the evening her 

husband along with younger son was coming when the accused hit her 

husband with a bike. She came to the place of the occurrence after 

hearing hue and cry. They gave him first aid. The accused was lying by 

the road along with the bike. After that the victim was taken to hospital.  
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In her cross examination she has deposed that she was the first to 

go to the place of the occurrence. Nothing has happened to her son. The 

accused has also lodged a case against her father-in-law. She denied the 

fact that the accused has not hit her husband, the case was lodged 

falsely because of enmity between them. She denied the fact that her 

father-in-law assaulted the accused and injured him.  

11. P.W.5, Saleha Begum deposed that she knows both the parties and 

informant Azad Ali is her father-in-law and accused is her maternal uncle. 

The occurrence took place at about 4.00 PM about two (2) years ago. On 

the date of the occurrence she was ill and was sleeping. Then her 

husband came to their room and asked her to getup. He told her that an 

accident took place infront of their gate. She came to know that Amir Ali 

and Mano Ali met with an accident. Later on, she saw Amir walking like a 

cripple man.   

In her cross examination she deposed that at the time of the 

occurrence her husband was working in the paddy field. Police recorded 

her statement and she did not state to police that Mano Ali sustained 

injury. She denied the fact that she stated before police that Amir Ali and 

Mano Ali engaged in a scuffle and in that incident Amir Ali sustained 

injuries. She denied the fact no accident took place on the date of the 

occurrence.  

12. P.W.6, Nur Mohamad Ali deposed that he knows both the parties. On the 

date of the occurrence the accused was riding a bike and when he arrived 

infront of the house of the informant then the informant’s son Amir Ali hit 

him from behind. As a result the accused fell down in the nearby paddy 

field and became unconscious. Nobody of the neighbouring area came 

forward to rescue him but he came forward to help him. However, the 

informant and his son Amir Ali objected him from doing so. The informant 

and his family have alleged that the accused had committed an accident. 

Subsequently, police recorded his statement in connection with this case.  

In his cross examination he deposed that the family members of 

the informant assaulted the accused for allegedly committing the 

accident. He denied that any accident took place.   
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13. P.W.7, Mainul Ali @ Hoque deposed that he knows the accused. On the 

day of the occurrence he was going to purchase betel nut on his bike 

which was after the bike of the accused. Suddenly he saw some people 

assaulting the accused. He then came from that. 

14. P.W.8, Ganesh Sanowal deposed that he has examined vehicle no. AS27-

2948 at Paneri PS and found no damage. Ext.2 is his MVI report and 

Ext.2(1) is his signature.  

15. P.W.9, Rubul Ali deposed that he knows both the parties. On the day of 

the occurrence at evening about 4.00/4.30 PM they went to nearby pond 

to take a bath. Then on the road he saw that Amir and informant was 

beating the accused with a “lathi” and after that the accused fell down. 

Later on, he was taken to medical on a vehicle of the village. Ext.3 and 4 

are the seizure list wherein ext.3(1) and 4(1) are is his signatures.  

In his cross examination he deposed that Amir Ali and informant 

resisted the accused on his way and assaulted him physically.  

16. P.W.10, Arup Jyoti Baishya deposed that he was the investigating officer 

of the case. He went to the place of the occurrence, recorded the 

statement of the witnesses and drew the sketch map. He also made 

seizures and after finding sufficient materials have filed the charge sheet 

which is exhibited as Ext.6 wherein Ext.6(1) is his signature. Ext.5,4,3 are 

sketch map and seizure list respectively  wherein Ext.5(1). 4(2),3(1) are 

is his signatures.  

In his cross examination he deposed that he does not remember if 

there is any cross-case between the parties. He has not recorded the 

statement of Amir Ali U/S 161 Cr.P.C. The reason of not recording his 

evidence U/S 161 Cr.P.C is also not shown in the CD. No damages were 

found in the seized vehicle. He denied the fact the accused was assaulted 

by the informant  and to save himself from  the case lodged by the 

accused, the informant of this case lodged this false case. 

17. C.W.1, Amir Ali deposed that he knows the accused. On the day of the 

occurrence he was walking by the road and the accused was going by 

riding a bike. The accused, Monowar Ali resides near his house. The 
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accused was riding the bike at a very high speed. The accused knocked 

him very badly as a result of which he became senseless and was treated 

at Paneri hospital. The informant is his father.  

In his cross examination he deposed that he does not know if his 

father had lodged any other case prior to the instant case. The accused 

has also lodged a case against him pertaining to the same occurrence 

alleging that he has assaulted the accused. He denied that they assaulted 

the accused and to save themselves from the case filed by the accused 

has lodged this false case. He denied that he did not sustain any injury 

and has deposed falsely. 

18. In view of the aforesaid discussions, it is seen that the victim of this case 

who was examined as C.W.1 has deposed that the accused was riding the 

bike at a very high speed and the accused knocked him very badly while 

he was walking by the side of the road. However, the victim did not state 

specifically if he was on his left side or not. Also although the victim 

stated that the accused was riding the bike at a very high speed but he 

failed to mention specifically if the accused was riding the said bike in a 

rash or negligent way for which the accident occurred. There is no 

evidence on record to show that the accused was riding the said bike in a 

rash or negligent way for which the accident occurred. Hence, it becomes 

clear that the prosecution has failed to establish beyond reasonable doubt 

the fact that on the day and time of the alleged occurrence the accused 

person was rash and/or negligent in driving the said bike.  

19. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he is acquitted 

from the charges U/S 279/337 I.P.C. and set at liberty forthwith. 

20. Accused Md. Mano Ali is acquitted from the charges of this case 

U/S 279/337 I.P.C. and set at liberty. 

21. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force. 
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22. Seized articles be given to the actual owner after proper verification or be 

disposed of as per law. 

23. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 02nd day of June, 

2018 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page 8 of 8 

 

A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Azad Ali. 

    P.W.2: Tahmina Begum. 

    P.W.3: Abdul Ali. 

    P.W.4: Najiran Begum. 

    P.W.5: Saleha Begum. 

P.W.6: Nur Mohamad Ali. 

P.W.7: Mainul Ali @ Hoque. 

P.W.8: Ganesh Sanowal. 

P.W.9: Rubul Ali. 

P.W.10: Arup Jyoti Baishya. 

 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.:MVI report. 

Ext.3.: Seizure list. 

Ext.4.: Seizure list. 

Exbt-5: Sketch Map. 

Exbt-6: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. COURT WITNESSES:- 

C.W.1: Amir Ali. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


